
counter to the Commission's policies and stands in stark contrast to its countless public

statements about promoting competition and opening foreign markets. The Commission

should not ignore its obligations or reject the benefits of competition in favor of maintaining

an outdated, unnecessary rule that entrenches one of the last government-created monopolies.

As Chairman Hundt remarked, "[w]e have no reason to fear this new competition, as long as

we have the right rules in place to ensure that competition is fair. "121 Removal of the one

station licensee per location rule is a necessary step to establishing fair competition and

fulfilling the United States' WTO commitments.

V. Conclusion

The FCC has an affirmative obligation to implement the United States' WTO

obligations and ensure its regulations are in conformity with the Basic Telecommunications

Agreement. Each WTO member is required to "ensure the conformity of its laws,

regulations and administrative procedures with its obligations as provided in the annexed

121 House Commerce Committee Testimony of Chairman Hundt. During the same
hearing, then-Acting United States' Trade Representative Barshefsky remarked that the
"transition from monopoly markets to competitive markets in basic telecom services requires
a strong dose of regulatory intervention to compel the dominant former monopoly to
cooperate with new entrants on a reasonable economic and technical basis." See WTO
Telecom Agreement: Results and Next Steps Before the Subcomm. on Telecommunications,
Trade, and Consumer Protection of the House Comm. on Commerce, 105th Cong., 1st Sess.
(March 19, 1997) (statement of Charlene Barshefsky, Acting United States Trade
Representative) ("House Commerce Committee Testimony of Charlene Barshefsky").
Although Ambassador Barshefsky made this statement about enforcing other countries'
compliance with the WTO, it is equally applicable to the United States and the aeronautical
services monopoly.
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Agreements. "2Q1 At the conclusion of negotiations, the FCC and the Executive Branch

asserted that it did not need implementing legislation from Congress because the Agreement

could be implemented administratively.2..!1 As the relevant regulatory agency responsible

for implementing the United States' WTO telecommunications obligations, the FCC has

chosen this NPRM as the vehicle for ensuring conformity with the WTO Basic

Telecommunications Agreement by the Agreement's January 1, 1998 deadline. Therefore, it

is vital for the Commission to clarify its rules and implement all of the United States' WTO

obligations in this proceeding.

The Commission should conclude in this rulemaking that the United States' WTO

commitments expressly include aeronautical enroute licenses among the basic

telecommunications services to which indirect foreign ownership restrictions and the effective

competitive opportunities test no longer will apply. Furthermore, the Commission should

conclude that its current rule limiting the grant of aeronautical enroute licenses to "one

station licensee per location" is inconsistent with the U.S. Government's WTO commitments

and an unwarranted barrier to competition in the basic telecommunications service market.

2Q1 Agreement Establishing the World Trade Organization, Apr. 15, 1994, 33 I.L.M.
1125, art. XVI(4) (1994). See generally Restatement (Third) of Foreign Relations Law of
the United States § 111 cmts. c, h, and note 5; Vienna Convention on the Law of Treaties,
May 23, 1969, art. 26, 8 I.L.M. 679 ("Every treaty in force is binding upon the parties to it
and must be performed by them in good faith.").

2..!I See, e.g., House Commerce Committee Testimony of Charlene Barshefsky; Lorraine
Woellert, Pact Will Initiate Huge Savings on Overseas Calling, Washington Times, Feb. 16,
1997 at AI; Chairman Reed Hundt, Remarks at the Schroder Wertheim Media Conference
(April 1, 1997).
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As a result, the rule should be eliminated or modified to permit competition in the provision

of aeronautical enroute services in the United States.
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